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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



In re Application of: § 
Bates etal. § 
§ 

Serial No.: 09/574,157 § 

§ 

Filed: May 18, 2000 § 

§ 

For: METHOD AND APPARATUS § 
FOR DYNAMIC WEB PAGE § 
ARRANGEMENT § 



MAIL STOP APPEAL BRIEF - PATENTS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 



Confirmation No.: 6988 



Group Art Unit: 2179 



Examiner: Ba Huynh 



CERTIFICATE OF MAILING OR TRANSMISSION 

I hereby certify that this correspondence is being deposited with 
the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to: Mail Stop Appeal Brief - 
Patents, Commissioner for Patents, P. O. Box 1450, Alexandria, 
VA 22313-1450, or facsimile transmitted to the U.S. Patent and 
Trademark Office to fax number 571-273-8300, or electronically 
transmitted via EFS-Web, to the attention of Examiner Ba Huynh, 
on the date shown below: 

2/19/2007 /Christopher T. Shannon Reg. No. 58.222/ 
Date Christopher T. Shannon 



RESPONSE TO PTO COMMUNICATION DATED FEBRUARY 8, 2007 



In response to the PTO Office Communication dated February 8, 2007, please 
enter this response and reconsider the Reply Brief submitted January 3, 2007, pending 
in the application for reasons discussed below. While no fees are believed due, the 
Commissioner is hereby authorized to charge counsel's Deposit Account No. 09- 
0465/ROC920000066US1 for any fees, including extension of time fees or excess claim 
fees, required to make this response timely and acceptable to the Office. 
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Office Communication 

In the PTO Office Communication mailed 2/08/2007 (hereinafter Office 
Communication) the Examiner states: 

The Reply Brief filed on 1/3/06 fails to comply with 37 CFR 41 .41 which requires 
that the Reply Brief must be filed within two months from the date of the 
Examiner's answer. In this case the Examiner's answer was mailed on 1 1/1/06. 
Accordingly, the Reply Brief will be made of record but will not be considered. 

However, Applicants submit the Reply Brief was timely filed on January 3, 2007. 
As stated by the Examiner, under 37 CFR 41 .41 a Reply Brief must be filed within two 
months from the date of the Examiner's answer. Furthermore, as noted by the 
Examiner, Applicants filed the Reply Brief on January 3, 2007. Although January 1, 
2007 would normally be considered the two month date for response to an Examiner's 
Answer mailed on November 1 , 2006, January 1 , 2007 (New Year's Day) was a federal 
holiday. (See MPEP 710.05). Furthermore, according to MPEP 710.05: 

"[a] When the day, or the last day, for taking any action or paying any fee in the 
United States Patent and Trademark Office falls on Saturday, Sunday, ora 
Federal holiday within the District of Columbia the action may be taken , or the fee 
paid, on the next succeeding secular or business day ." (Emphasis added). 

The next succeeding business day after January 1 , 2007 was January 3, 2007, since 
the USPTO was closed on January 2, 2007 in observance of a National Day of 
Mourning (as evidenced by the attached web page from the official USPTO website). 
Thus, the Reply Brief filed on January 3, 2007 was a timely response to an Examiner's 
Answer mailed on November 1, 2006 and should be considered. 

If the Examiner still believes the Reply Brief to be untimely, the Examiner is 
strongly encouraged to contact Gero McClellan, attorney of record, at (336) 643-3065, 
for further explanation. 
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Respectfully submitted, and 
S-signed pursuant to 37 CFR 1 .4, 

/Gero G. McClellan, Reg. No. 44,227/ 
Gero G. McClellan 
Registration No. 44,227 
Patterson & Sheridan, L.L.P. 
3040 Post Oak Blvd. Suite 1500 
Houston, TX 77056 
Telephone: (713)623-4844 
Facsimile: (713)623-4846 
Attorney for Applicants 
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